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Ford	Transmission	Problems?

You're	Not	Alone!

	Drivers	are	told:

"That's	a	feature"

"We	couldn't	recreate	the	problem"

"It's	in	your	head"

"You're	out	of	warranty"

"Not	our	problem"

"It's	not	a	safety	concern"

"That's	how	they	drive	in	Europe"

"It	must	have	learned	your	bad	driving	habits"

"The	car	is	teaching	you	how	to	drive	better"	

What	they're	not	told:

"There's	no	real,	consistent	fix	and	your	car	is

now	worth	WAY	less	than	it	should	be"
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What's	the	problem	with	this	transmission?	While	there	are	a	lot
of	'moving	parts'	surrounding	the	problems	Ford's	PowerShift
transmission	is	causing,	the	reality	is	that	there	is	a	series	of
problems	that	all	contribute	to	the	issues	you	face	with	every
time	you	drive	your	car.	

Over	the	better	part	of	a	decade,	Ford	dealerships	have
consistently	stated	to	owners	that	they	are	the	reason	for	these
issues.	We	hope,	by	reading	this	guide,	you'll	understand	this	is
not	the	case	and	that	you	have	legal	rights	moving	forward.

Ford	'Shifting'	the	Blame	on	PowerShift

..................................................................................................................................................................................................
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Technical	Details

Learn	how	the	PowerShift	transmission
works,	what	it	is	supposed	to	do	and	how	it
is	failing	drivers	across	the	United	States
and	internationally

								These	problems

were	obviously	far

more	serious	than	the

discomfort	of	noisy

gear	changes
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2010	and	2011,	when	the	2011	Ford
Fiesta	began	to	have	issues.	

For	 our	 firm,	 it	 became	 an	 important	 issue	 when	 it
impacted	 the	safety	and	 livelihood	of	one	of	our	staff
members.		

First,	it	should	be	noted	that	our	firm	rarely	'seeks	out'
cases	 to	 litigate.	 We	 do	 not	 scour	 the	 Internet	 or
search	deep	for	matters	 to	get	 involved	with.	 Instead,
we	 consistently	work	 through	word-of-mouth	 and	 the
services	 we	 offer	 to	 families	 nationwide.	 For	 three
decades,	 I	 have	 proudly	 assisted	 those	 who	 feel
voiceless	when	 it	 comes	 to	 consumer	 protection	 and
product-related	 injuries.	 Other	 legal	 matters	 we	 have
become	 involved	 in	 focus	 heavily	 upon	 righting
wrongs	and	doing	what's	right.	

I	 believe	 strongly	 in	 litigating	 only	 when	 necessary.
Caring	 strongly	 about	 the	 work	 we	 do,	 I	 believe	 our
firm	 provides	more	 effective,	 powerful	 representation
for	 our	 clients.	 For	 us,	 this	 case	 has	 always	 been
personal	because	this	transmission	issue	has	not	only
impacted	families	nationwide,	but	our	staff	as	well.	We
are	not	seeking	to	'bully	Ford'	or	be	frivolous;	instead,
this	mass	action	 is	 intended	 to	 fix	 the	damage	 failing
transmissions	 have	 caused	nationwide.	 Every	 day	we
hear	 stories	 of	 people	 getting	 hurt,	 losing	 their	 jobs,
going	upside	down	on	 loans	and	 losing	valuable	time
to	this	issue,	an	issue	Ford	refuses	to	acknowledge	as
a	systemic	failure.

Our	 legal	action	seeks	 to	compensate	owners	 for	 the
out-of-pocket	 costs	 they	 have	 incurred	 and	 to
hopefully	provide	closure	to	this	matter.

From	Our	Founder

"For	us,	this	case	has	always	been	personal
because	this	transmission	issue	has	not
only	impacted	families	nationwide,	but	our

staff	as	well.	"

FOUNDER,	CEO
Kenneth	A.	Stern

C
omplaints	 about	 the
PowerShift	 transmission
began	to	emerge	as	early	as

AAAAAAAAAAAAAAAAAA
AAAAAAAAAAAAAA

....................................................................................................................................................................................................
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A	History	of	Problems

How	the	PowerShift	became	more	than	an	annoying	hiccup	in	drivers'	daily	commutes

When	Ford	rolled	out	its

new	PowerShift

transmissions	as	an

option	in	certain	vehicle

models,	it	was	touted	as	a

way	for	customers	to	get

both	the	benefits	of	a

manual	transmission	and

those	of	an	automatic

transmission	in	one

system.	The	reality	of	the

new	technology	played

out	differently	for	many

buyers,	and	not	only	were

many	customers

unimpressed	with

PowerShift

transmissions,	but	the

problems	caused	by	it

have	led	to	Ford	facing

lawsuits	in	multiple

countries.

Ford’s	PowerShift

transmission	functions	by

using	a	Dual	Clutch

operation.	The	vehicles

can	be	operated	like	cars

with	an	automatic

transmissions,	but	the

inner	workings	are	more

similar	to	those	of	a

manual	transmission,

thereby	allowing	the

driver	to	benefit	from	the

fuel	efficiency	that

manual	transmissions

are	known	for.	One	of	the

systems	operate	the	first,

third	and	fifth	gears,

while	the	other	operates

the	second,	fourth	and

sixth	gears,	allowing	the

shifting	to	alternate,

leaving	each	subsequent

gear	ready	to	engage.

Wide	open	roads	are
one	of	the	few	places

owners	have	found
reprieve	from	the

constant	issues
Ford's	PowerShift
transmission	has

caused	in	the	Focus
and	Fiesta	vehicles

						The	new
transmissions
seemed	to	do
more	than	just
make	some
unfamiliar	noises
and	rumbles...

....................................................................................................................................................................................................
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While	this	was	meant

to	create	a	smoother

ride,	these	vehicles

could	not	provide	the

smooth	transitions	that

drivers	used	to

automatic

transmissions	have

become	accustomed	to.

Instead,	the	feel	of

driving	a	car	with

PowerShift	was

alarming	to	some

customers,	as	it	tends

to	be	like	driving	a

manual	transmission,

where	gear	changes	can

be	felt.	This	would

likely	have	been

something	many

individuals	would	have

adjusted	to	in	order	to

receive	the	increased

fuel	efficiency.

However,	the	new

transmissions	seemed

to	do	more	than	just

make	some	unfamiliar

noises	and	rumbles.	

	

Ask	anyone	who	owns

one	of	these	cars	and

they'll	explain	that

with	PowerShift

technology,	the	cars	are

jerky,	buck	and	kick,

and	often	have

problems	including

delayed	acceleration

and	delayed

deceleration.	In	some

instances,	drivers

reported	their	vehicles

lurching	forward	while

they	were	stopped	at	a

traffic	light,	creating

obvious	hazards.	Other

times	the	cars	would

roll	backwards	on	an

incline.	In	essence,

many	drivers	who

purchased	cars	with

PowerShift

transmissions	began	to

feel	that	their	cars	were

not	safe	to	take	on	the

road.	While	the

PowerShift	technology

has	been	updated	and

changed	numerous

times	since	it	was	first

offered	to	customers,

and	the	vehicles

outfitted	with

PowerShift	have	since

been	subject	to

“Customer	Satisfaction

Programs”	which

sought	to	make	repairs

to	the	system,	for	many

individuals	the	damage

has	already	been	done.

These	problems	were

obviously	far	more

serious	than	the

discomfort	of	noisy	gear

changes.	As	a	result,

individuals	in	the

United	States,	as	well

as	Canada,	Australia

and	other	countries

ended	up	suing	Ford

									The	cars	are
jerky,	buck	and
kick,	and	often
have	problems
including	delayed
acceleration	and
delayed
deceleration

Roads	featuring	regular
'up-and-down'	terrain	can
pose	a	unique	challenge
to	the	computer	module	in
charge	of	shifting	gears

for	the	damages	they

suffered	as	a	result	of

purchasing	the	faulty

technology.	The	class

action	lawsuit	that	was

filed	in	the	United

States	alleges	that

Ford	was	aware	of	the

problems	in	these

transmissions	dating

back	to	at	least	2010,

but	that	they	sold	them

to	customers	anyway.	

The	result?	Owners

nationwide	have	been

left	scrambling	to	find

dealers	who	will	help

with	the	problems.

What's	more,	as	the

transmission	systems

deteriorate,

performance	degrades

and	what	should	be	a

smooth	ride	becomes	all

the	more	harrowing.

....................................................................................................................................................................................................
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Starting	in	2010,	Ford

Motor	started	to	offer

buyers	the	option	of	a

PowerShift	semi-

automatic	transmission

with	the	2011	model-year

Fiesta.	The	new	option

was	intended	to	combine

some	of	the	benefits	of	a

manual	transmission,

with	some	of	better

qualities	of	an	automatic

transmission.	Like	a

manual	transmission,	the

PowerShift	offers	drivers

better	fuel	efficiency,	but

it	does	so	without

requiring	the	gear

shifting	necessary	to

operate	a	vehicle	with

manual	transmission.

Ford	models	including	the

Focus	and	the	Fiesta

offered	purchasers	the

PowerShift	technology.	

How	does	the

PowerShift	Design

Differ	from	a

Conventional

Automatic

Transmission?	

	

Automatic	transmissions

use	a	set	of	planetary

gears	which	are

controlled	by	a	hydraulic

system.	This	system

creates	the	smooth

changing	of	gears	that

drivers	who	are

accustomed	to	automatic

transmissions	are

Technical	Details

Better	understanding	the	mechanical	concepts	behind	the	PowerShift	transmission

familiar	with.	However,	the

ease	of	driving	a	car	with	an

automatic	transmission	and

the	smooth	feel	of	the	gear

changes	comes	at	a	cost.

This	is	because	the

technology	requires	more

energy,	and	is	thus	less	fuel

efficient.	Even	with	the

added	cost	of	fueling	an

automatic	car,	they	are	far

more	popular	in	the	United

States	than	are	cars	with

manual	transmissions

because	most	individuals

find	them	much	easier	to

operate.	In	an	attempt	to

offer	drivers	an	option	that

would	take	the	best

qualities	from	each	of	these

systems,	Ford	created	the

PowerShift	semi-automatic

transmission.	

The	PowerShift	technology

is	described	as	being	semi-

automatic,	but	in	some	ways

it	functions	more	similarly

to	a	manual	transmission

than	to	an	automatic

transmission.	This	would	be

apparent	to	an	individual

who	attempts	to	check	the

transmission	fluid	on	a	car

outfitted	with	a	PowerShift

transmission,	because	the

car	does	not	require	the

fluid	flushes	necessary	for

automatic	transmissions,

and	there	is	therefore	no

transmission	fluid	to	check.

Ford	explains	the

PowerShift	technology	by

saying	that	it	works	as	if

there	were	two

simultaneously	operated

manual	transmissions.	One

transmission	would	operate

the	first,	the	third	and	the

fifth	gears,	and	the	other

would	operate	the	second,

....................................................................................................................................................................................................
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the	fourth	and	the	sixth	gears.	The	use

of	the	two	gears	allows	shifting	to	work

in	an	alternating	fashion,	meaning	the

next	gear	to	be	used	is	always	ready	to

engage.	The	intended	result	is	a

smoother	transition	between	gears,

without	needing	to	use	as	much	power

as	a	traditional	automatic	system.	These

vehicles	are	therefore	more	fuel	efficient

than	conventional	automatic

transmissions.	

With	the	added	assistance	of	the

vehicle’s	computer,	the	act	of	driving	a

car	outfitted	with	PowerShift	technology

is	made	simple,	and	therefore	more	like

an	automatic	transmission.	This	makes

it	possible	for	an	individual	used	to

driving	an	automatic	car	to	adjust	to	a

PowerShift	transmission	without	having

to	learn	a	new	way	to	drive.	

However,	the	feel	of	driving	a	vehicle

with	PowerShift	transmission	can	be

alarming	to	those	who	are	used	to

automatic	transmissions	and	even	those

who	know	how	to	drive	a	manual

transmission.	The	gear	changes	are	a	bit

more	noticeable	and	not	as	smooth	as

they	would	be	in	an	automatic	vehicle.

The	feel	would	be	more	similar	to	what

someone	driving	a	vehicle	with	a

manual	transmission	might	be

accustomed	to.	When	the	system	fails,

these	symptoms	become	more

prevalent	and	exaggerated.	Failure	can

also	lead	to	lockouts,	troubles

accelerating	and	more.	

PowerShift	technology	entered	the

market	with	plenty	of	kinks	that

caused	problems	for	those	who

purchased	vehicles	furnished	with	this

new	technology.	Years	later,	PowerShift

equipped	vehicles	have	undergone

updates	and	changes	in	an	attempt	to

address	many	of	the	concerns

consumers	had	after	purchasing	these

vehicles.	The	flaws	with	PowerShift

transmissions	have	led	to	Ford	being

faced	with	numerous	lawsuits,	in

several	countries,	over	this	ongoing

issue.

						Failure	can	also	lead
to	lockouts,	troubles
accelerating	and	more.

....................................................................................................................................................................................................
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In	the	United	States	the	vast	majority	of	drivers	tend	to	choose

vehicles	with	automatic	transmissions.	Many	people	feel	that

automatic	transmissions	are	easier	to	drive,	and	offer	a	smoother

feel	than	do	manual	transmissions.	In	other	parts	of	the	world,

such	as	Europe,	manual	transmissions	are	far	more	common	than

they	are	in	the	United	States.	The	biggest	benefit	of	a	manual

transmission	is	that	it	is	more	fuel	efficient	than	an	automatic

transmission.	A	major	consequence,	though,	has	been	the	comfort

and	safety	of	drivers.	

Many	owners	of	the	Ford	Fiesta	and	Focus	were	sold	by	the	strong,

reliable	history	of	the	cars	without	knowing	about	the	PowerShift

technology.	Some	of	the	more	minor	complaints	in	the	first	year

surrounded	the	fact	that	these	vehicles	did	not	drive	as	smoothly	as

a	vehicle	with	a	conventional	automatic	transmission	would.	The

feel	of	driving	a	car	with	PowerShift	technology	might	seem	more

similar	to	that	of	driving	a	car	with	manual	transmission,	and	this

was	an	unfamiliar	experience	for	many	drivers.	The	shifting	of	the

gears	would	feel	jerky	and	be	uncomfortable	or	unnerving	for	some

individuals.	

The	minor	problems	seemed	like	things	that	drivers	might	get	used

to	and	learn	to	accept	in	exchange	for	the	other	benefits	that	the

system	offered.	However,	it	soon	became	apparent	that	the

PowerShift	transmissions	were	causing	a	multitude	of	more	serious

problems	for	drivers,	at	times	leading	to	highly	dangerous

situations.	Drivers	complained	that	their	PowerShift	outfitted

vehicles	would	jerk,	kick,	buck,	accelerate	suddenly,	delay

acceleration	or	deceleration,	and	create	difficulties	when

attempting	to	stop	the	vehicles,	among	other	problems.	Obviously,

the	tendency	of	these	vehicles	to	have	these	issues	often	created

hazardous	driving	conditions,	as	it	could	impair	a	driver’s	ability	to

control	acceleration	and	deceleration.	Some	individuals	complained

that	their	vehicles	would	lurch	forward	while	they	were	stopped	at

intersections	creating	serious	dangers	to	drivers,	passengers	and

other	motorists	nearby.	Numerous	accidents	have	been	reported	as

a	result	of	the	vehicles	jolting	forward	when	the	driver	was

breaking,	causing	the	vehicle	to	rear	end	another	car,	or	hit

another	object.	Other	drivers	have	reported	that	their	vehicles

rolled	backwards	while	they	were	attempting	to	drive	up	a	hill,

creating	obvious	dangers	for	those	in	and	around	the	vehicles.	

The	many	problems	created	by	flaws	with	PowerShift	technology

have	been	experienced	across	the	U.S.	and	internationally.	While

Ford	has	made	changes	and	updates	to	the	technology	since	its

initial	rollout,	the	company	has	been	plagued	with	lawsuits	filed	by

customers	who	have	experienced	problems	with	their	PowerShift

transmissions,	and	who	often	feel	that	the	automobiles	that	they

purchased	are	not	safe	to	be	driven	on	the	road.	

A	Matter	of	Safety
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Over	the	last	five	years,

Ford	has	faced	a	great

deal	of	dissatisfaction

and	some	class	action

lawsuits	involving	some

of	its	models.	Many	of

the	problems	seem	to

revolve	around	the	new

transmission	system

Ford	started	to	use,

which	it	referred	to	as

Powershift.	The	Ford

Focus	and	the	Ford

Fiesta	have	been	the

source	of	many	of	the

problems.	

Ford	Focus	models,	from

2012-2016	have	been

faced	with	over	a	dozen

recalls,	having	to	do

with	the	locks,	the

wiring,	the	ignition	and

the	fuel	system,	among

other	things.	The	Fiesta

has	had	four	recalls

issued	regarding	its

locks,	fuel	system,	and

airbags.	This	might	not

seem	excessive,	but	Ford

also	issues	a	less	formal

“Technical	Service

Bulletins”	(TSB)	which

are	notifications

regarding	common

problems	with	a	vehicle

make	and	model.	

The	use	of	measures

other	than	recalls	to

alert	customers	of

problems	with	their

vehicles	has	led	to	some

controversy.	This	is

because	recalls	are	a

more	monitored	form	of

recognizing	and

addressing	a	defect	in	an

automobile.	In	the	case

of	safety	related	defects,

auto	manufacturers	are

supposed	to	use	formal

recalls	to	increase	the

chances	of	individuals

who	own	the	vehicles	in

question	actually

learning	of	the	problem

and	taking	the	steps

necessary	in	order	to

remedy	the	problem.

However,	recalls	are

more	expensive	for	the

manufacturer	than	are

other	less	formal	ways

of	alerting	customers	of

an	issue	with	their

vehicle.	This	is	because

recalls	involve

regulations	that	the

company	is	required	to

comply	with	and

because	more

individuals	bring	their

vehicles	to

manufacturers	to	have

them	serviced,	at	the

manufacturer’s	expense.

This	has	created

problems	when

manufacturers	issue

less	formal	notices	on

issues	that	arguably

could	be	safety	concerns

for	the	customers	who

own	the	afflicted

vehicles.	

The	Ford	Focus	has	had

many	TSB’s	over	the

last	several	years.	The

2012	Focus	had	85,	the

2013	had	91,	2014	had

70,	the	2015	had	33,	and

the	2016	had	10.	Of

these	TSB’s,	nearly	two

dozen	were	related	to

the	transmission	in	the

2012	model,	around	the

same	number	for	2013,

and	nearly	as	many	for

2014.	

In	the	Ford	Fiesta,	the

2012	model	had	48

TSB’s,	the	2013	had

5220,	the	2014	had	54,

the	2015	had	26	and	the

2016	had	10.	Again,	in

2012	models,	nearly	two

dozen	TSB’s	involved	the

transmission	system,

with	similar	numbers	in

2013	and	2014.	In	both

models,	the	engine	was

the	source	of	many	of

the	other	TSB’s.	Other

TSB’s	have	been	issued

for	a	wide	variety	of

reasons	such	as	the

electrical	system,	power

windows,	software

systems,	steering

systems,	air	conditions,

parking	breaks,	fuel

systems,	suspension,

digital	instrument

panel,	and	other	issues.

Recalls,	TSBs	and	More

Transmission	isn't	only	problem	in	these	cars
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Taking	Action

Our	mass	action	affords	owners	the	ability	to

litigate	their	transmission	issues	(among	other

problems)	at	no	cost	to	them.	Find	out	how	this

works	and	how	a	mass	action	differs	from	your

standard	class	action.

....................................................................................................................................................................................................
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type	of	lawsuit	in	which	a

large	number	of	injured

individuals	collectively

sue	a	defendant	who	is

responsible	for	all	of	their

injuries	or	losses.	Mass

actions,	or	mass	torts,

are	similar	to	class	action

lawsuits	in	many	ways,

although	the	terms	seem

to	be	used	less

frequently.	

Both	Mass	actions	and

class	actions	involve	a

large	number	of

aggrieved	individuals,

who	become	the

plaintiffs,	the	same

defendant	or	defendants

are	responsible	for	the

injuries	or	losses,	and	the

resulting	lawsuit	is

merged	into	one	suit,

rather	than	having	many

lawsuits.	

The	difference	between	a

mass	action	and	a	class

action	is	the	way	the

plaintiffs	are	treated.	In

a	class	action	lawsuit,

the	plaintiffs	will	make

up	a	“class”	and	the	class

will	have	a	class

representative.	The	class

representative	is	the

stand	in	for	the	entire

class	of	plaintiffs.	

In	order	to	be	able	to	sue

in	a	class	action	suit,

certain	criteria	must	be

met.	For	instance,	the

damage	to	each	of	the

plaintiffs	must	be	typical

of	that	caused	to	the	other

plaintiffs.	Depending	on

the	injuries	or	losses,	this

may	make	more	or	less

sense.	For	instance,	if	a

product	or	drug	caused	a

wide	range	of	different

injuries	to	individuals,	it

might	be	difficult	to	claim

that	they	could	all	be

reasonably	represented	by

a	class	representative.

However,	if	the	lawsuit

involves	a	defective

product	that	fell	apart

costing	each	plaintiff

approximately	the	same

amount	of	money,	then	it

might	be	safe	to	say	that

the	plaintiffs	could	be

represented	by	one	person

who	could	stand	in	for	the

entire	class	of	individuals.

In	a	mass	action,	the

plaintiffs	are	each	treated

as	separate	individuals,

rather	than	being

represented	by	one

plaintiff.	In	these	cases,

facts	indicating	liability

will	have	to	be	shown	for

each	individual,	and	the

separate	injuries	of	each

plaintiff	will	be

considered.	Like	class

actions,	the	group	of

plaintiffs	could	be

represented	by	one

attorney	or	by	a	group	of

attorneys	who	can	share

the	burden	of	the	case,

conserve	resources	and

share	legal	ideas	and

theories	related	to	the

lass	action

lawsuits	are	a

fairly	well	knownC

case.	These	cases	will	often

involve	injuries	that	vary

widely	within	the	group	of

plaintiffs,	but	that	were

caused	by	the	same

defective	product	or

defective	medication.

Because	the	plaintiffs’

injuries	might	differ	greatly

in	kind	and	severity,	these

cases	can	be	very

complicated	and	it	can	take

a	great	deal	of	time	to

evaluate	each	claim,	and	to

determine	the	appropriate

compensation	for	each

individual	plaintiff.	For	this

reason,	our	mass	action	will

take	some	time	but,

ultimately,	will	provide

clients	what	we	believe	to	be

the	best	opportunity	to	have

their	individual	claims

addressed	fairly.

Due	to	all	of	the	reasons

mentioned	above,	most

importantly	the	flexibility	of

a	mass	action	to	protect

each	individual	claimant's

damages	while	being	able	to

shift	fees	to	Ford,	this

course	of	action	was	chosen

to	help	our	clients.

....................................................................................................................................................................................................
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The	Magnuson-Moss	Warranty	Act	is	a	federal

law	that	was	created	to	govern	product	warranties

for	consumer	products.	It	was	enacted	in	1975

with	the	intention	of	giving	certain	protections	to

consumers	when	they	purchase	products.	The	Act

is	designed	to	ensure	that	consumers	have	access

to	information	about	a	product’s	warranty

coverage	prior	to	purchasing	it,	making	it	possible

to	compare	the	warranties	of	similar	products	and

foster	competition	between	companies.	Under	the

Act	the	warranties	are	required	to	be	simple	and

understandable,	and	not	to	be	misleading.

Additionally,	the	Act	is	meant	to	create	additional

incentives	for	the	company	to	resolve	disputes

arising	from	faulty	products,	by	facilitating	easier

access	to	the	courts	for	the	consumer,	and	also

presenting	lower	cost	alternative	methods	for

dispute	resolution	outside	of	the	courts.	

Requirements	under	the	Magnuson-Moss

Warranty	Act	

Through	the	Act,	and	directions	given	to	the

Federal	Trade	Commission	(FTC),	sellers	covered

by	the	act	must	title	their	written	warranties	as

either	“full”	or	“limited,”	provide	certain

information	in	one	single	document		that	is

readable	and	clear,	and	the	warranties	must	be

available	to	the	buyer	prior	to	completing	the

transaction.	

Written	warranties	are	not	required	under	the	Act,

however,	if	a	written	warranty	is	provided	it	must

comply	with	the	Act.	Oral	warranties	are	not

How	Does	This	Work?

Magnuson-Moss,	a	nationwide

campaign	and	your	best	results

....................................................................................................................................................................................................

covered	by	the	Act.	Services	are	not	covered

by	the	Act	unless	they	are	services	related	to

the	goods	being	sold,	and	the	services	are	a

part	of	the	warranty	for	that	product.

Additionally,	the	Act	is	only	meant	to	cover

consumer	products,	not	resale	items	or	items

sold	for	commercial	use.	

Acts	Prohibited	by	the	Magnuson-Moss

Warranty	Act	

The	Act	seeks	to	prevent	companies	from

using	their	written	warranties	to	disclaim	the

implied	warranties,	such	as	the	warranty	of

merchantability.	Warranties	using	“tie-in”

provisions	are	also	prohibited.	This	means	a

warranty	cannot	require	the	customer	to

purchase	some	other	good	or	service	from

the	company	in	order	to	receive	the	benefits

of	the	warranty.	Additionally,	companies	are

not	allowed	to	use	language	that	is	deceptive

in	the	warranty.	

Resolving	a	Dispute	under	the	Magnuson-

Moss	Warranty	Act	

The	Act	makes	the	breach	of	warranty	a

federal	violation,	and	makes	it	possible	for

consumers	to	seek	court	costs	and	attorney’s

fees	in	cases	where	litigation	results	from	a

violation	of	the	Act.	Additionally,	the	Act

encourages	the	use	of	alternative	dispute

resolution	methods,	such	as	arbitration	or

mediation	so	that	these	disputes	may	be

resolved	by	less	expensive	means.	While	the

Act	applies	to	a	wide	range	of	products,

including	anything	used	for	personal	use,

family	use,	or	for	household	purposes,	the

Act	is	often	thought	of	as	a	“Lemon	Law,”	as

in	one	that	applies	to	automobiles	that	fail	to

perform	as	expected.
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THE	FLEXIBILITY	IN	A	MASS	ACTION	allows	for	unique
pursuits	that	match	your	wants	and	needs,	not	ours	

....................................................................................................................................................................................................

Fee	Shifting

One	of	the	strongest	tools	of	the	Magnuson-

Moss	Warranty	Act	is	its	'fee	shifting'

provisions.	These	elements,	in	short,	allow	for

the	fees	accumulated	by	attorneys	on	each

individual	claim	to	be	'shifted'	to	the

manufacturer	being	sued.	Unlike	'inclusive'

settlements	and	cases	where	a	person		may	be

required	to	pay	the	attorney	out	of	what	they

receive	in	their	award,	a	mass	action	allows

these	fees	to	be	claimed	separately.	

What	this	means	for	you	is	that,	for	instance,

if	you	were	offered	$4,000	from	a

manufacturer	in	a	mass	action	suit,	that

amount	would	be	entirely	yours	to	keep.

Separately,	the	attorneys	would	submit	their

fees	to	the	manufacturer	and	collect.	It's	really

that	simple.	

The	benefit	of	this	process	is	two-fold:	you

keep	everything	awarded	and	the	manufacturer

is	incentivized	to	resolve	matters	quickly	to

reduce	legal	fees	and	a	claimant	possibly	being

dissatisfied	and	filing	an	individual	case.

What	are	the	possible	outcomes?

The	benefit	of	filing	a	mass	action	is	that	we,

again,	do	not	receive	our	fees	from	your

award.	As	a	result,	we	can	be	extremely

flexible	with	outcomes	and	pursue	results	tied

specifically	to	each	claimants	needs	or	wants.

Perhaps	it's	only	an	extended	warranty	with

free	parts.	For	others,	it's	an	increased	trade-in

value	toward	a	different	Ford	vehicle.	Many

simply	want	to	get	away	from	Ford.	In	any

respect,	we	are	able	to	shift	based	upon	what

you	want.	And	nothing	is	decided	until	you

say	yes	to	the	offer.
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Frequently	Asked

Questions

Quick	explanations	on	elements

associated	with	a	claim

What	is	this	lawsuit	about?	

This	is	a	mass,	aggregate	lawsuit	against

Ford	for	faulty	PowerShift	transmissions	in

Focus	and	Fiesta	vehicles,	and	for	the	chronic

failure	rates	of	automatic	transmissions	in

the	Fusion	line	of	vehicles.	

Is	this	a	class	action?	

No.	This	is	a	mass,	aggregate	action.	In

short,	a	mass,	aggregate	action	collects	a

number	of	current/former	vehicle	owners,

and	lessees	(in	this	case	thousands)	and

‘buckets’	them	together	into	similar	case

groups	based	on	year,	make	and	model,	to	file

as	a	‘mass.’	

Sounds	like	a	class	action...	

The	difference	is	that	each	individual	claim

in	a	mass,	aggregate	action	is	resolved	in	a

customized	fashion	based	on	the	owner's

specific	damage	and	that	our	fees,	under

Federal	law,	are	fully	paid	by	Ford	as	part	of

‘fee-shifting.’	That’s	right;	we	do	not	receive	a

percentage	of	your	award.	Our	fees	are	paid

separately	by	Ford.	

How	is	a	mass,	aggregate	action

different	than	a	class	action?	

Basically,	a	class	action	seeks	a	single

solution	for	everyone’s	problem.	With	the

Ford	Fiesta,	Focus	and	Fusion	vehicles,	there

are	many	different	circumstances	making	a

single,	‘catch-all’	solution	impractical	and

not,	in	our	opinion,	always	in	the	owner’s	best

interest.	Some	Ford	owners	or	lessees	have

suffered	greatly	with	multiple	repairs	that

have	been	ineffective,	leaving	them	with	a

defect	that	can	be	dangerous,	or	sold	their

cars	out	of	frustration	for	a	loss	to	avoid

further	risk.	Others	have	suffered	financially

from	ineffective	repairs	or	simply	due	to	a

desire	to	get	out	from	under	their	vehicle.	Still

others	want	and	deserve	compensation	for	the

serious	drop	in	the	resale	value	of	their	car.	In

our	mass,	aggregate	action,	the	merits	of	each

individual	claim	are	evaluated	for	their	worth.

While	a	class	action	may	seek	to	get	each	class

member	‘one	more	repair	and	a	$200	coupon

towards	a	new	Ford	vehicle,	the	only	people

who	benefit	in	a	class	action	tend	to	be	Ford

and	the	lawyers	involved.	

Who	are	you?	

We	are	Stern	Law,	PLLC,	a	law	firm	that	has

worked	on	behalf	of	individuals	who	have

suffered	devastating	consequences	due	to

negligence	for	over	three	decades.	We	are

involved	in	cases	that	require	extensive

preparation	and	no	fees	without	success.

Ultimately,	we	do	legal	work	that	betters

people’s	lives	and	we	are	proud	to	do	it.	

About	the	Retainer	

I	see	that	‘no	fee’	is	bold	and

underlined	in	the	document…	

That’s	because	we	feel	this	is	an	important

point.	We	will	represent	clients	using	existing

Federal	consumer	protection	laws	that	allow

for	us	to	bill	Ford	for	our	fees	and	costs.	This

means	that	this	mass,	aggregate	action	will

make	Ford	responsible	for	our	fees	and	costs;

not	you.
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So	you’ll	be	taking	your	fees	out	of

what	we	earn?	

No.	It	will	be	a	bill	sent	to	Ford	by	the

attorneys.	If	your	award	is	X,	and	our	fees	are

Y,	Ford	will	be	paying	X	and	Y	separately.	

Why	are	there	details	about	fees

becoming	more	than	the

settlement?	

This	is	transparency	on	our	part	to	explain	to

clients	how	we	will	be	billing	Ford,	not	you.	

Can	I	have	it	in	writing	that	you

will	not	be	billing	me	for

representing	me	and	that	you	will

not	be	taking	your	fees	out	of	an

award	filed	under	Moss	Magnuson

and/or	state	lemon	laws?	

You're	correct.	We	will	not	bill	you	for

representing	you.	Ford	pays	our	fees,	not	you.	

Why	are	there	two	law	firms

listed?	

We	have	partnered	with	another	law	firm	to

combine	our	experience	and	resources	to	help

the	thousands	of	Ford	owners	who	have

contacted	us.	Doing	so	helps	pool	decades	of

legal	knowledge	for	the	betterment	of	our

clients.	You	pay	nothing	for	having	two	firms

represent	you	here.	Ford	pays	all	legal	fees.	

Steps	Involved	

What	do	I	need	to	do?	

Please	call	us	back!	We	will	conduct	a	very

brief	interview	regarding	the	specifics	of	the

issues	with	your	vehicle.	With	that

information,	we	will	send	you	a	retainer

agreement	that	allows	us	to	represent	you	in

our	mass,	aggregate	action	against	Ford.	A

questionnaire	will	later	be	sent	that	gathers

the	specific	details	about	your	vehicle	(VIN,

repair	dates,	etc.).	Finally,	you	will	be	notified

when	we	file	on	your	behalf.	

I	haven’t	heard	from	you!	

This	means	one	of	a	few	things:	(1)	the

information	we	have	for	you	is	incorrect	due

to	transcription	error	or	some	other	unknown

circumstance;	(2)	you	may	have	been

avoiding	our	calls	or	believing	we	are

telemarketers	or	the	like;	(3)	our	emails	have

gone	to	your	Junk	or	Spam	folder;	or	(4)	we

have	all	of	the	information	we	need	to	move

forward	and	you	are	between	two	of	the	steps

detailed	above.	Retainer	agreements	were

first	sent	out	in	late	December,	2016,	and	will

continue	to	be	sent	out	in	rapid	succession	as

we	receive	claims.	Questionnaires	were	first

sent	out	mid-January.	We	expect	to	file	in	the

first	quarter	of	2017.	

What	sort	of	outcome	can	I

expect?	

Our	ultimate	goal	is	for	maximum

compensation	for	each	deserving	owner.

However,	each	owner’s	desires	and	damages

differ:	some	may	want	fair	value	for	their

vehicle	as	a	trade-in	toward	a	different	Ford

vehicle,	while	another	may	want	a	cash

payment	for	a	different	car.	Still	others	may

simply	want	to	keep	their	car	and	want	the

depreciation	they’ve	absorbed.	This	is	why	a

mass,	aggregate	action	is	effective,	and	why	a

class	action	approach	will	struggle	to	achieve

complete	justice	-	the	resolutions	with	our

mass,	aggregate	action	are	always

individually	based.	

Questions?	Call	us	at	(844)	808-7529.
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automatic	transmission	in

recent	Ford	Focus	and	Ford

Fiesta	automobiles.	

Our	goal	is	to	help	owners

get	what	they	deserve.

No	owner	of	a	recent	Ford	Focus	or

Fiesta	purchased	their	car	believing	it

would	result	in	legal	action	down	the

road.	Yet,	unfortunately,	this	is	the

reality	for	owners	of	these	cars

purchased	in	the	last	6-7	years.

Unrelated	to	poor	driving	or	reckless

ownership,	the	problems	with	the

automatic	transmission	in	the	Ford

Focus	and	Ford	Fiesta	are	due	to	poor

manufacturing	and	design.	

You	may	have	noticed	a	dramatic

hesitation	as	you	accelerate.	Perhaps	a

strange,	disruptive	sound	or	a	shudder

caught	your	attention.	Countless

owners	have	brought	their	vehicle	into

a	dealership	and	requested	help	with

the	problem.	Yet,	despite	repairs,	the

problem	persists.		

The	only	solution	moving	forward	is	to

ensure	your	legal	rights	are	protected.

As	noted	by	one	famous	English

essayist,

“One	shining	quality	lends	a	lustre

to	another,	or	hides	some	glaring

defect."

								—William	Hazlitt	(1778-1830)

While	the	transmission	was

intended	to	increase	gas

mileage...	it's	instead	created	real

problems

Pointing	to	the	innovative	PowerShift

Transmission	as	a	true	asset	to	owners

of	automatic	Focus	and	Fiesta	models,

Ford	compromised	the	quality	of	its

product	and	its	ability	to	provide	safe,

effective,	and	consistent	driving	results.

•	Constant	software	updates	have

not	resolved	the	issue

•	Frequent	repairs	of	transmission

and	modules	have	not	resolved	the

issue

•	Ford	has	otherwise	not	corrected

the	defect

•	The	next	step	is	for	owners	to	act

and	protect	their	financial

investment	by	joining	the	mass	legal

action	we	are	filing	on	behalf	of

owners

•	Doing	so	will	result	in	us	working

to	protect	your	rights	and	taking

action	for	Ford's	failure	to	provide

peace	of	mind	on	the	roadways	for

these	owners

It's	time	to	take	action	to	resolve	issues

with	your	Ford	Focus	or	Ford	Fiesta.

Contact	us	today	by	calling	(844)

808-7529	or	emailing	us	at

auto@sternlawonline.com!

....................................................................................................................................................................................................

T
here	is	a	very	real

problem	with	the

In		Summary
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